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STATE OF TEXAS GO 190 W 2N PR OEL

§
§
COUNTY OF MIDLAND- 5

DECLARATION QF

VENANT. DETIQNS A N
FOR MOCKINGBIRD HEIGHTS, SECTIONS 3
AND FOLLOWING
RECITALS:

WHEREAS, EVANS 1. DEVELOPMEMT, LTD., & Texes Fmﬂm.ﬂ_ Pannership (the
*Dreveloper} is the awner of the following described tract of land, situsted in the City of Midland,
Midland County, Texas, to-wit:

BEING & &£%2f ACRE TRACT OF LAND OUT OF SECTION 8, BLOCE, “X,
HP. HILLIARD SURVEY, MIDLAND CEUNTY, TEXAS,, &5 further described
by metes and bounds on ExhiSit “A™ eniexed hereto wnd mads a part herect,
approximaichy 3§ wores of which is knem es MOCKIHGBIRD HEFGHTS,

SEC, 3#£& and the other approximately Z B “stres of which will be known

as MOCKTMGBIRD HEIGHTS, SEC, ¥%4  and a 60.61 acre tract out'of Section
_8, Block "X, H.P. Hilliard Sorvey, Midland County, Texas, as further described
"by metes and bounds oo Exhibit “B* armexed heretc and made 8 parl hefeof (which
££0% acre tract of land and which 60.61 acre tract of land ape bareinafier refarned 10

as the “Froperty”™ or the Sobdivision™), whick 60.61 ncre tract i3 comemplaied o be

developed in additional sections; and ; '

WHEREAS, this Declaration of Covenants, Conditions and Restrictions (the "Declaration)
is made specifically SUBJECT TO all oil and gas leasss, drill site agreements, pipelines, sasements,
resuictions &nd other instruments which might affect the Property eppearing of record in the office

of the County Clork of Midland County, Texes; and

shmiesans. didesTarginn T
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WHEREAS, Developer is reserving 811 minerals and all watee rights in Hru.mtd&f_mmnoa. and
will convey the surface only to purchasers of [ots (which are platied in the Plat of the Subdivision)
in the Subdivision; and

WHEREAS, Developeris the owner of the Property, and desirestn m:F._“un" all of the Property
to the following covenants, conditions and restrictions:

1.
" Except as herrinafier provided, no structure shall be erected, aftered, placed or permitted to

remzin on any lot other then one, detachzd single family dwelling, not Lo exceed two stories in

height, and outbuildings used in connection therewith. Permissible outbuildings shall include only -

a garage, cither aftached or detached, for twe oF more wars, either of which may include a laundry

room or baundry facilifies 1o be used for the convenicnce of the orcupants of the dweling, but not

25 2 public laundry; and may be used for children’s play houses, or storage buildings of a like patore,
for the convenicnce and pleasure of the eroupants of the dwelling. Except as enumerated sbove, no

other outbuildings may be locaied upon such lol or premises.
2.

~F

All lats in the Subdivision are hereby designated as single family residence lots. Tie
residential improvements located on the following lots in the Subdivision shall consist of single
family dwelling units with minimum square footage as follows:

Fairwood Strest shall contain not less than 2,600 square feet of livable floor

space, and shall be of no more than 2 stories in height, and
shall have a minimam of 1,300 square feet of livable flgor

space on the ground foor.

Baybrook Stroet shall contain not less than 2,700 square feet of [ivable floor
spece, and shall b= oo more than 2 stories in height, and shall

ahmevans dideciusicn . 2 i
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have 2 mipimum of 1,300 square feet of fiveble foor space on
the mBEz_ floor.

Honh side of Edgebrook Street .

the single famity dwelling unils shall eontain not less than
2,500 square feet, shell be of no more than 2 stories in height,
and shall have a minimum of 1,300 square feet of livable
Reor space on the ground floor.

South side of Edgebrook Strect

Tanforan Averue

Shadyview Place

Timberglen Place

each single Mamily dwelling unit shal! contain not less than
2,300 square feet of livable u._bo.,muwnn, shall b no more than
2 stories In height, and shall have a minimum of 1,300 B_.EH
feel of fivable space on the ground Aoor.

shall comtain not less then 3,400 square feet of livable fioor
space,[ lots 47, 48 shall have & 3,200 square feet

minimum) end shall be of ne more than 2 stories in height, and
shall heve & minimuom of 1,300 square feel _um:...ww__n flomr
space on the ground floor.

shall contain not less than 3,200 square feet of livable floor
space, ( bots 2,9, 10 shall have a 3,400 square’ foot minimum?} and
shall be of no mose than 2 siories in height, and shell have a
radnitum of 1,300 square feet of fivable fioor

space gn the ground Aoor.

shall contain wot less than 2,900 square fest of livabie floer
gpace, and shall be of no more than 2 stories in height, and
shall have & minitum of 1,300 square feet of livable floor
space on the ground flaor.

ooC R3S T e

Kingwood Court
West culdesac

Kingwood Court
East culdesac

Greenville Circle &

Greenville Place

Greenville Place

Clairwpod Drive

Wood Dmve

-

Timberglen Circle

shall contains not less than 3 600 square feet of livahle floor

_ spasce, and shall be of no more than 2 stories in height, and

shall have & minimum: of 1,300 square feet of livable floor
space an the ground floor.

shatl contain not less than 3,400 square fect of fivable Moo
space, and shall be of no more than 2 storfes in height, and
shall have & minimum of 1,300 square feet of livable flone

space on the ground fcor.

shall contain not less than 3,000 square feet of livable floor
space, and shall be of no more than 2 stories in height, and
shall have a miniroum of 1,30 square feet of livable floor

space on the ground fAoar.

Lots 1,23 and 4 shall contain 3,200 sq. ft. of livable floer

shall contain not less than 2,800 square feet of fivable figor
space, and shall be of no more than 2 stories in height, and
shall have a minimum of 1,308 square feet of livable floor

space on the ground foor.

shal] contain not less than 2 804 square feet of livable floor
space, and shall B¢ of no more than 2 stories in height, and
shall have a minimum of 1,306 square feet of livable floor
space on the ground floor.

shalf contain not less then 2,850 square feet of livable flocr
space , and shall be of no more than 2 steries in height, and
shall have a miniroum of 1,300 square feet of livable floor
space on the ground Aoor.

PDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressor


http://www.cvisiontech.com/

(WED)JUL 15 2009 14:53/ST.14:53/Ho. 7360039353 P 4

FROH

On all streets the front yard fence, if fence is not all brick construction,
shall have brick columns and 1"cedar __«,._E..w with a cedar
boerd cap (top rail}
Fences on all fots that side on Wood Drive and Valwood shall be
solid brick construction.
Kingwood Court and Timberglen Circle
All fences siding Valwood Street shall be solid brick
construction. Side and back fences, if nol brick, shall
be a 1" cedar plank with a cedar board cap
ftop rail). § fi. height maximum; no standard picket
- fences.
Fences on Wood Drive, Greenville Circle and Greenwville Place
and Clarewsod Drive shall have a minimum of brick
columns with 1" cedar plank top cap running bebween
columns in front yards. Side and rear fences may be stamdard picket
fence, & fi. height maximum.
Lots 51, 52 and 4 that side on Gteenville Circle and Clairwood shall have

a fence of solid brick if a fence is needed on the side of the house.

2¢

. shall be not less than $0% of any of brick

Fenges on Tanforan and Shadyview shall be of solid brick construction facing the

_ street. Side and back fences | iFnot Brick + Shall be 2 1 inch cedar glank with a cedar

board 1op eap (top rail) along the top , B foot height maximum « 0@ standard picket fences
Fences on Tirmberglen facing the sirect shall have a minimurn of brick columns.

with | inch cedar plank with a cedar board tog cap running between columns , side and
rear fences may be standard cedar picket fence . 8 f height maximum
Fences on all lots that side on Yalwood street shal) be solid brick construction,
‘Lot 11{4212 Tanforan) shall have & salid brick fence on the m_.m.m facing Shadyview .
3. '

Carages shall be only for the use of the occupants of the residence to which they are .

gppunenant. All gemge Opetlings must face the rear of the lot, n&nnm: on comer lots, where the

nﬂuw...a_unahnnﬂw.wua.._ﬁnEn__.pa-&B&S?ﬂﬁ%ﬁnﬁn:ﬂ&%wﬁ.?ﬂ&&.:ﬁ:
nﬁ«nﬂaﬂ?—.&ﬁ&.ﬂ!?rnﬂﬂdinﬂﬁumﬂwﬁwﬁwgham_p:uqmaﬂﬁnmadnm:
uogmﬁnnisﬁnﬂqgnwﬁﬁnnmqﬂ;:&nﬂ. Znoﬁ&ﬂnhpﬂﬁmmﬂﬁ:ﬂwm!ﬁ&ng"

serving the front of the. premises,
. 4,
Mo single E:_..__...REHE._ stmchus v&m__ be crected or placed on any _RE?MF.ET%HS
:&pn_.u_unrwugﬂnwuﬁ_ﬂmﬂwuuu guﬂﬁdmﬁr
5.
Al residencesshall be pleced upon concrate mnsﬁpma_.w..n:muru: heve extrerior vealls which
. »nunknaﬂnnoo, cither solid ¢r veneer, and in computing
the 0%, any windows in such walls shall H.._R be taken ik account, . |

g_l.lhn
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All structures shall be erected within the building setback lines shown on the recorded plat
of the Progerty which shall conform to n.n City Code of the Cigy of Midland. ‘
T
No residence or dwelling may be moved from cutside the Property anto &ny lot or lots in the
Subdivizsion.
-8

Mo teailer, tenl, shack, garage, or bam erected in the Subdivision shall at any time be nsed

a4 & rasidence, either lemporarily or permanently, nor shall any strocture of a temporary charscier

be used &3 a residence. This paragraph shall not be deemed Lo prevent the ust of mobile or modular

offices & 2 lemporery sales or builder's field office, provided however, any such temporary sales

or builder's field office must be skirted and landscaped in aecordance with the requirements of the

Architechural Control Commities, Such office shall not rernain: on 6 ot for in excess of 24 months.

9 -
Mo radiic or television antenna with more than 30 square feet of grid arca, or which attains
a height in excess of § feet from the highest point of the roof shall be permitted. All such
: staliations a7e limited o roof and back yard. Front yard installations are strictly prohibited.
10.
HNo tas and gravel -aammwﬂ__wnuuamﬂﬁun..uaﬁn_ﬂmn&n:d&_-ﬂmmu.mn
sddition, if composition roofs are to be placed on structures on the lots, they shall be of
30 year, high definition, three dimensional laminated asphahl or better shingle material.
Ne shingle on & nocf may be green, blue or white in color.

shmbevans, fideckarason 4
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LI
The structure and grownds of each lot shall be mainiained ina neat and aftractive condition
atalitimes, No weeds, underbrush, or other unsightly growth shall be permitied to Erow or rematn
onany partafa lot, and ne refuss pile, or aamm_._:w.nEnB shall be allowed to be placed, oF 10 remain
thereon. Mo substantial changes in the elevation of the land shall be made on the premises o.,.m et
in the Subdivision.
12.
Mo major aulomabile sepairs shall be noun_.nﬁn_ within the Subdivision.
13.

Mo commereizl pussuit or trade of any character and no -Exm..n:m or .an,nﬁ?n acbvity shall
be carried on upon any lot, nor shall enything be done therean which ey be or mey TnoEn an
annoyance to persons in the Subdivision,

14.

o animais, livestotk or poultcy of any kind shall be raised, hred or kepton any lot, except

that dogs, cats o ather howsehold pets may be kept, provided they are not kept, bred o7 maingined
“for any commerclal purposes and are not offensive to the enjoyment of the adjoining lots.
15.

& sidewalk of not fess than 60 inches and edjoining the curb, afl in eccordance with the City

. Code of the City of Midland, shall b¢ constructed af the time a residence is built on a lot or such

sidewalk shall be constructed in sceordance with the requirements of the City Code of the City of

Midtand ifsuch Code conflicts with the requirements herein. Also, atthe time a residence is placed

shrsevans. ez aration E BC NSOV MWMPE &
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on & lot, & driveway shall be constructed From the prapesty line 1o the garage. Each m_._mw drivewsy
mwi_ be constructed of salid concrete andfor fowr inch caliche base with one inch asphalt top.
16.

Mo sipn of any kind shall be displayed to the public on any Jot, except (i) one sign of now
rnore than fve square feet adverising the propey for sale or signs used by the builder to advertise
the propery during the construction process and sales period; (i) Midland Indepzndent School
Disteict snudent sports and band Jever signs; (i) temporary palitical advertising signs; and (iv)

Developer shall be sntided 66 2 large subdivision sale sign for a period of two years from the date

" hereaf.

17.

No boat, recrational vehicle, trailer or inoperative motor vehicle may be kept orstored upon
any lot, except within a garage or behind decorstive screening fences (whith fences shalk not expeed
» maximurn height of elght (8} fect) whereby the boat, cecrestion vehicle, iriler or inaperative motor
wvehicle is visibly screened from al] street views. Al such garages or decorative sereening fences
shall be of designs mw.ﬂﬁmn&_u. compatible with thar of the rezidence located on the iot. Sheet iron
aluminury, or any other type of metal structures are specifically prohibited from the Subdivision.

11
Streets shall not be used by Residential Lot Owners for parkiog of thelr automobiles and
vehicles except for dccasional or ternporary purpases.
1%,

No mailboxes are allowed in fromt of any single family residence in the Subdivision.

ahmberany St lumtion T
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.
Front yards of residences in the Subdivision must be 50%% grass or shrubs,
2, .
Mo yard lights may be used in the Subdivision that are offensive E._n,&ﬂ.:iu any home or
resident in the neighborhood.
. 22
Seventy percent of the roof slope for any residence in the Subdivision m.sue_n_ beaFand 12
slope.
23,
Essements for utility installation end msinitenance are reserved in a1l lots affected thereby
as shown on the recorded Plat of the Subdivision.
24,

Al construction in the Subdivision shall be in conformilty with the building and sanitary

. eodes of the City of Midland, Midland County, Texes.

- 25,
- .

Landscaping within the front, setback area shall be in place within & menths of the
ncﬂw_nmou of the first structure on & lot. The landseaping shall be meintained in o sightly and welj
kept manner, consistent with 2 well kept residential neighborhood, and shall be imigated by an
underground imigation system. ALaminimum, thers miust be 2 trees, with 4 to 6 inch trunks, balled

and planted an the lot, together with twenty 2 gallon shrubs.

HH: 1% WL B4¥0 PR H -
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26.
Architectural Conirel Commiltee
A Developer mm_mznnmmmzmnmwun_muuo_:"w?ph?_ﬁnpu& Contro] Commities consisting
ol not less than 3 qualified persans which shal[ serve a1 the pleasure of Dreveloper. Adier Developer
na longer owns any lot in the Subdivision, the Architecrural Control Committee shall serve at the
plensure of the Homeowners Association.
B.  Approval of Plans snd Specifications. The Architectural Control Commities must
review end approve in writing all of the following projects on the propecty:
(i} Construction of any building, feoce, watl, or other struciure;
(il  Any exterior addition, change or alteration in any building, fence, wall, or
oﬁn_.. stnidtume;
(i)  Any landscaping, or prading of any lot or lots; and
(iv]  Any other item menticned in this Declaration.
C.  Submission. To obtain spproval 1o do any of the work described in this Paragraph
26.B, an owner must submit an application to the ....:nm_.:on:pﬂ._. Contro] Committes showing the
Plans and specifications fier the proposed woek. Such plans and specifications shalt detail the nature,
m__._wm_n. height, materials, colors, and location, of the proposed work,
D.  Review. The Achitectral Control Committes shall evieswapplications for proposed
wuark in order to:
- (i) Insure conformity of the proposal with these .na{nu.mnn. conditions

and restrictions; and

shmlevansddeclarmion g £ 1ROV OMRDOPE £
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{in) " Insure harmony of external design in relation to surroundi ng
struetures and Lopography.
An application can be rejected for providing insufficient information. The Committee shell have
broad, discrelionary authority, tointerpret and apply these standards. In i.m,n:um an application, the
Comminee may detail the reasons for rejection and sugzest how he applicant could remedy the
deficiencics. |
i

Once the construstion of any building has begun on & Jot, work therenn muest be prosecuted

diligently, and must be completed within & reasonable time. Mo building shall be occupied for -

residential purposes during comstruction.  Further, no garage, shed, tent, trailer, basement, or
temporary building shall be wsed for permanent or temporary residential pucposes; provided,
however, thet this paragraph shell not be deemed or construed to prevent the use of a tempotary
consttuclion mw.om during the peciod of acrusl construction of any structure on such property, and the
use of adequate sanitary toiles fcilities-which may be provided during such construction.

28

Developét and the Architectural Control Comumittee shall review and approve or disapprove

- 8]l plans for proposed construction in the Subdivision. Failure by an owner to build oo or before &

roonths after the date of closing the purchase of a lot from Developer gives Developer theright and -

option to repurchase such lot for its then appraissd value or its purchase price by that owner,
whichever is lower. N loimay be resold by an owner in the Subdivision withous Declarant heving
the prior right and option t0 purchase the lot at its then appraised vafue. Fajlure to comply with this
provision shall result in the placement of a lien apainst said lot in Favor of Peveloper.

phimewang didecbarmion g

Lo HEO WL MM PG

PDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressor


http://www.cvisiontech.com/

53/No, 7380039353 P 8

54/5T.14

{WED)JUL 15 2009 14

FROH

5

A, All preseatly existing easemenes figr utiliies or drainage pamﬁmngmq.n.,n:ma hereby
reserved to the present owners of such easements. .

B. Mo strue tuces, including walks, fences, paving or planting, shall be ereeted upon any
part of the Subdivision which will interfere wath the ghts of ingress and egress 1o and from the
easements referred (o in Paragraph 4., hersof.

C. All utifities serving the Subdivision shall be underground.

.

Declarant mey sdd or annex additienal real properiy {frem Gime to Bme, and at any Gme,
during the next 10 years from the date of this Declaration, and for an additional 14 years if the
Declarant so elects by filing an election of record in Midland Couaty, Texas during the indtial 10
years] to En. Subdivision, SUBJECT TO this Declaraiion, by filing of record in Midland County,
Texas a Supplementat Declaration of Covenants and Festrictions, or ether amendatory decument
which shatl n_nn.i_ the Restricfions and Covenants of this Beclzration to such property; provided,
horwever, that any such m._m__u#ﬂ_ﬂ.g declaration may contain such complementary additions and
modifications of the Restrictions and Covenants ¢ontained in this Declaration as may be necessary
1o refiect the different character, if any, of the added properties, and as ars not inconsi stert with the
congepts and purposes of this Declaration, and provided that all amendments to this Declaration
must be approved in edvance by the Planning and Zoning __un_s..._.nmwn.E:._nmEn City of Midland prior

to filing with the Midland County Clerk.

. O 1M WL e PE W
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jation. The Developer shall an‘"n 2 non-profit nn..._uaqmﬂm.um
[Association} under the [aws of the State of Texas which shall have the power and obligation of
perpeiually owning, managing ard mainigining, repairing, replacing, mﬂuw_dq.—:m and insuring the
common areas, facilities and easements within this Subdivision. The Association shall callect
assessments and make disbursemenis of procesds, including the payment of all taxes assessed
against the Association or the common dreas owned by the Association, and shall take appropriate
distiplinary acuon concermning delinquent accounts. The Association shatl be known as the
MOCKINGBIRD HEIGHTS, SECTIONS 3 AND FOLLOWING, HOMECOWHNEERS
ASSOCIATION, INC.

B.

Upon sale of a Jot subtject o the Dectaration, the purchaser
shall sutomatically become a Member of the Association (unless the purchaser is a licensed builder
who does nol own an occupied residence on the lox),  Membership shall be SUBJECT TO 2l
provisions of this Declaration, and 1o the Association's Articles of Incorporation and Bylaws, a5 the
same may be amended from fime (v Gme. The foregoing is not intended to include PETSONS 0T
. )
entities who hold an interest merely as security for the performance of an obligation. A Membership
inthe Association mrwzzo;nﬁbmwnﬂnn_.u_.&m& or aliznated in any way except onthe sale of such
lot (and then only to such purchaser), by intestate succassion, testamentary disposition, foreclosure
of moctgage of record, or other legal process or by the relinquishment of Membership upon the
execution of an efection 10 be excluded from the Association. The record owner of a lot shalk be
entitled to one bembership in the Association and one vote. Any joint owner shall designate to the

Association in writing the name of the person entitled 10 vote said Membership. At the discretion

shmhevane didectaration I1
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of the Association, no cedificates of Membership need be issued, and if cenificates are not issued,

Membership shall be evidenced by an official list of Members kept by the secretary of the

Association. .
Worwithstanding the foregoing, the Developer shall be entifled 10 3 votes for each platted lot

owied by the Developer,

. itle. The Developer shall convey ditle to the comman
area, without charge, end free amnunE:w...uunn. i the MOCKINGBIRD HEIGHTS, SECTIONS 3

AND FOLLOWING, HOMEOWNERS ASSOCIATION, INC. when (i) 75% of the acreage which

“has been or will be platted for residentisl use in the Subdivision is occupied by residentiz) lot

pwners; or (1i) upon the salé by Deweloper of 30 lots.

D.  BosndofDirceiors. The busiess and affais afthe Association shall be managed by
a ,uoE.n_ of dicectors (the "Beard of Directors™). Dircctors need not be an.nnﬂi E." QWHers in
Mockingbird Heights. The number n..H.UmHnSE shall be no less than 3 and no awore than 7, and shall
be determined by majority vote of the MOCKINGBIRD HEIGHTS, SECTIONS 3 AND
FOLLOWING, HOMEOWNERS ASSOCEATION, RNC. At each anmz] tlecton, the Members

shall elect Dirsctors 1o hold office until the next succesding annual meeting. Directors shall meet

a1 least once during each 3 ¢elendar month time pericd. Any vacancy occwring in the Member may

be Filled by the affiomative vote of the majocity of the remaining Directors. A Director elected 1o
fill & vacancy shall be elected for the wnexpired ﬁ..a of his predecessor in office.

E. At some date subsequent to the date of this Declaration, by amendment hereto, the
bmmunmmman.u"w._,_ m:u.i vesidents of Mockinghird Heights, Sections | and 2, to join the Association,
ard to thereby passess all nghts and privileges accorded dMembers of the Association as currently

ahmigvans. dxlecinration 12
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established or by amendraent hereto established. The fees, dues, and other applicable charges far
such memberships shall be established by 1he Association.

3%

ip. The comemon arces _“.__.ﬁ "Common Areas™}

designated and shown on any recorded Plat of this Subdivision shall be wamed by the Association
for the benefit of the Members within this Subdivision. The costs of perpeival maintenance, upkeep

and mprovements theceom, Hability insurance thereon, and property taxes thereon, shall be borme

on &n equal basis by ell Members of the Association.

BE. Land Lise. Land uss within the Common Areas shall be restricted to sctivities and
improvements related to park, recreation and open space uses, including, but not Limited to, physical
fitness, designated auto vE.E.nm clusters, Jandscaped aveas, outdoor lighting, signs relevant to the
development thereof (which will only be signs which identify the Subdivision), screening and
fencing devices, Fecreation centers or private club buildings may some _.._mu., inclede, But not be
limited 1o, clubhouse with swimming pool and qiher uses of & similar naturs and character, as
Developer may, in its discretion, construct in the Subdivision, or common areas annseed to and
made & pirt of the Subdivision,

C, Dedicetion. Dhedication 1o any public agency or autherity or public utlity shall noe

. be made unless the dedication, transfer, purpose, location and conditions thereof are agreed to in an

instrument i writing cnteredinto between the parties involved and which is signed by and Approved
by votc of Two-hirds {2/3) of the Members of the Association and is accepied by representatives of

such public entity, Any dedication or transfer of fee title to the Common Areas must also have the

I .
- GG FLH) HH M8 PR L]
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prior approval of the Planning and Zoning Commission of the City of Midland except where the
dedication or transfer is 1 the City of Midland.
33,

A, . Assessments or Charges and special assessments for improvements shall be fixed,
established snd collecied from time o time E._‘ the Association &s hercinafier provided. Such
assessments and specinl assessments, together with such interest and costs of collection, shall be &
charge on the land and shail be a continving len upen the property against which each such
assessment 15 made, Any continuing lien created .awmnnmmnmm:.ﬁ_n pursuent to Paragraphs 313.A. and
33.13. shall be 2 second lien behind any purchase money mortgage lien, or utilivy Llien for waier,
sewer and garbage service provided by the City of hidland, but shall be ahesd of 2l ather
{subsequent) liens against the property. Each such assessment, ogether with interest and costs of
collection; shall alse be the personal obligation of the person s_uns_ﬂ.wm the owner of the mu_wm?mmﬂu:
Iot at the time of assessment. Assessments shall be applied on an equal basts to a1l Members of the
Asspeialion.  Assessmeols __....&ﬂ_ by the Association shall be used for ::u-mgﬂ and
maintenence of propenties, services and faciliGes, repaic, replacement and additions within the
Common Ares, including, but not limited to, peyment of spplicable insurance and taxes, cost of
labet, equipment, ...ER-?F rranagement and supervision.

B. Scecial agsesgments for capital improvemenis in addition to the annual assessments
may be authorized by the Member it sccordance with the Bylaws of the Association for the purpose
of defraying, in wheole or in part, the cost of any coastruction ot reconstruction, unexpected repair

or replacement of a described improvement upon the Common Asea.

14 oo SHML M PE B

€.  Molices and Due Dates of 4 . The Board of Directors of the Association
shall specify the due date and amount of assessment at Least 15 days in advance o [ such due date, and

shall prepare a roster of the properties and assessments applicabls thereta. Written notice of the

assessment shafl alzo be mailed to every residential lot owner at least Hm days in sdvance of the -

specified due date of the assessment. The due dat= of any special assessnvent shall be established
by resolution of the Board of Direetars of the Association. Upon demand by any lot owner liable
for assessment, the Board of Directars shell fumish & centificate in wriling signed by an officer or
Director of the Association seiting forth whether said assessment has been pzid. Such centificate

shall be conclusive evidence of payment.

I the essessments ars not paid when due,

then they shall become m.n_ma_:n:r and together with such intevest and cost of collection, become
& ontinuing lien against the lot which shall bind the hands of the then owner, his beirs, devisees,
personal Huﬂwgﬁnﬁ and assigns from transferming the properey without the lisn, .._.E_Eua&_u_.
however, the personel obligation of the owner to pay such assessment shal] remain his personal
obligation far the statulory period, and the personal obligation shall not pass to his successors in title
unfess nxunnmm_ﬂﬁmﬁﬁm by them.

If the assezsment is not paid within 30 days after the delinquency date, the assessment shafl
besr interest from the date of delinquency. The Associstion may bring an action at law against the
owner personally obligated to pay the same, or the ___rq_mn.nmmma..._ may foreslose the lien against the
la Ceostsof preparing and filing the complaint in such action, together with reascnable attomeys”
fees, shall be added te such assessment, and in the event a judgment is obtained, the judpment shall
include imerest and stiorneys’ fees, together with the costs of the action. Morwithstanding any

shagievans dudeelwmtion 15 i
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provisions herein, no lend or improvemenis devoted to dwelling use shall be exempt from said
assessments, charges or liens.
14
A The covenants, conditions and restrictions becein set Forth shall run with the land.
B. iF any restriction herein set forth is declared inwalid, the remaining restricticns shall
nevertheiess continue in fufl force and effect. The Declarant or its cmployess shell not be liable for
any incidental or coasequential dameges arising a5 an outcome of any of these Ed&mﬂn.ﬁ. Viclation
aof or failurs to camply with these Resuictions and Covenants shall not affect the validity of any

morigage, bong fide Yien, or other similar security instrurment which may be then existing on o1

against amy iract.

Q. [f any person acquising land of any interest therein in this Sabdivision shall violate
or aftempt to violate any of the restrictions in the Decleration it shall be lawful for any other person
0T pETSUNS OWTINE land or any interest EB.N.E in-said Subdivision o prosecute procoedings in law
or squily BERINST ADY PErSON OF Perions 5o violating or attempting E..._E‘mﬁ such restrictions, either
to prevent such ia_.nnua or such viclater from so doing or 1o recover damages by reason of such
violation; provided, howewvee, that such proceedings, if conducted, shall be st the sole cost and
expenst of the person or parsons proseouting the same.

15,

All thanges end amendments to the Declaration shall be in accordance with the planing or
zoning procedure of the City of Midland, and those changes and amendments which refate n_.u.nnn:w
16 the Associgtion oF the Common Areas shall be reviewed and approved by the Planning and

[LL8 SERD WL e MR 77

shestevans. dideciienton 16

DO ITRE EH

Zoning Commission of the City of Midland befere enactment, and subject to the foregoing, shall be
a5 follows:

(@)  Lintil at least 75% of the acreage, which has besn, or will be platted for residential
usz in the Subdivision has been sold, the Developer may amend or .n_E...wn these Restricions and
Covenants and shall not be required to obtain the coosent of the swners of lots or tracts comprising
the Mn_un_.immmn or any part thereod.

() Anytime after at least 75% of the acreage comprising the residential portion of the
Subdivision, whether as currently existing or including additions made pursuant to Articls 30 of this

Declaration, is evwned by individeals whe have buill or who are in the process awwﬁ?:bm for

personal occupancy on their respective wracts, the Restrictions and Covenanis set Forth herein shall

be SUBJECT T amendment or slteration hy the afftrmative vote of the ewners 0f 213 of the acreage
subject hersto. Upon any additicn or annexation to the Subdivision purswent to Article 30 of this
Declaration, current evwnership shall be calculated on the basis of the total acreage existing after the
addition of annexation, including any acreape added or annexed to the resideatial pertion of the
Subdivision.

- .
Any end ell amendments o tese Restrictions and Covenants after Flanning and Zoning

. Comumission of the City of Midland approval has been obtained shall be recorded in the office of the

County Clerk of Midland County, Fexas.

Onthe 24 day of Wh ar » Zo2d, and an each 107 anniversary thereof, the
Restrictions and Covenanis herein set forth shall be automatically renewed and extended for
successive periods of 10 years ¢ach unless, as of the expiration of any such period, the Developer
(untif 75% of the acreage of the mEEw._mumE..h has been sold} or the Association (acting upon an

ehmbevans didscixation 17 .
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PDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressor


http://www.cvisiontech.com/

53/No. 7380039353 P 12

54/5T.14

{WED)JUL 15 2009 14

FROH

affimmative vote of at least 113 ofits Members) theraafier shall hawve elected to not renew and excend
the Restrictions and Covenants then inefect. Motwithstanding the foregeing or any ether provision

hercol, all of the provisions s2t gut in these Restrgctions and Covenents which refate directhy to the

Association or the Common Aress, which subject 1o amendment, shell survive any termination

hereof by the Developer or by the Associaton.
36
If one or more of the provisions contained in thess Restrictions and Covenants shall, for any

reason, be held to be invalid, illegal or unenforceabls in any respect, such invalidity, illegatity or

- unenforceability shall net affect any other provision of these Restrictions and Covenants.

e ML B %

whrrilevang. dideclaration 18

o

EXECUTED this_z¢" day of Aorif , 2002
EYANSI.DEVELGPMENT, LTEY, a Texas Iimited
Partnership
mun MM\\MK Vr\ .
Printsd Name:__ <~ ¥ T Evgns

HEHEAH .“u-.qu\..#-rh\_

AFPROYED:

CiTY OF MIDLAND
PLANMING AND ZOMNING COMMISSION

oy, Dotin Mt

Prinied Name: _Za Fer- Her Fon
Its:  Chairmean

Date: .u_.ua... ....__._.P.U_Noﬂ.wl

STATE OF TEXAS §
§
COUNTY OF MIDLAND §

This instrument was acknowledged before me thieLgmatlay of __um

_“ i .“ “Hizkary Pubfie, Siate ol Teces
-

A JAH DIERLE Notafy Public, State of Texas

Mx\\?

25 3 ity Commlmlan pepiras 10012304 N s _uﬂER_ Z.mh_h“ _
H ™ *s Commission Expires:
shmievans dideclegiion L HE SIP0 MR B @

N ef EVANSI.
o LTEY, & Texas Limited P 3 .
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REGETENED: MROFEECIMAL Y, ERCRE S

e > SCHUMANN ENGINEERING CO)., INC.

TEAS art MEV MEKID! .. . . .

Civil Enginesring ~ 5
M A, SCrumcTy, . ginesning ~ Land Surveying
vﬂﬂ.ﬁﬂﬁbﬁaaz 408 Merth Pecos Seeel — F O 8o 504 — Midond, Tawas 797050504
Monagal Office (432) 4A4-550F ~ Frus {432 GB4-69T3

JULY 9, 2044

FIELD WOTE DESCRIPTION OF A 15.41 ACRE TRACT OF LAMD OUT OF SECTION 8,
BLOCK “X*, H. F. HILLIARD SURVEY, MIDLAND COUNTY, TEXAS, ALS0 KNOWH AS
MOCKINGBIRD HEIGHTS, SECTION 3, MOCKINGEIRD HEIGHTS, SECTION 4 AND
MOCEKINGBIRD HEIGHTS, SECTION 5, ADDITIONS TO THE CiTY OF MIDLANL, AS
PER PLATS RECORDED I CABINET “G¥, PAGE 1, CABINET “E”, PAGE 211 AND
CABINET “G", PAGE 45, ALL IN PLAT RECORDS, AND BEING DESCRIBED MORE
FULLY BY METES AND BOUNDS A5 FOLLOWS:

BEGINNIMG AT A POINT FOR THE MOST WESTERLY 3W CORNER OF THIS TRACT,
SAME BEING THE N'W CORNER OF A 2.066 ACRE TRACT (REFERENCE: VOLUME 1237,
PAGE 438, OFFICIALRECORDS, MIDLAND COUNTY, TEXAE), ANDIN THE EAST RIGHT-
OF-WAY LIWE OF NORTH MIDLAMD DRIVE, FROM WHICH THE W CORNER OF SAID
SECTION 8 BEARS 5.15"1422°E. 350.00 FEET AND 5.74°31"28™W. 60.00 FEET;

© THENCE M.15°1422"%. 500.00 FEET ALOMG THE SAID EAET RIGHT-OF-WAY LINE OF
WORTH MIDLAND DRIVE TO A POINT.FOR THE NW CGRNER OF THIS TRACT,

THEMCE N.74°5128"E. 100.04 FEET, THEWCE NORTHEASTERLY 384.29 FEET (CURVE
DATA AS FOLLOWS: INCLUDED ANGLE = 30°03'55%; RADIUS = 73233, TANGENT =
196687, M.44°5324"W. 22470 FEET, THENCE NORTHEASTERLY 108.23 FEET (CURVE
DATA AS FOLLOWS: INCLUDED ANGLE = 2% “59'04"; RADIUS = 206.81"; TANGENT =

55387, N.74"5128"E. 86.4% FEET TO A POINT MONAH.EZMDD%Dﬁ .—._._Hw TRACTIN.

THE WEST RIGHT-OF-WAY LINE OF YALWOOD GRIVE AMD THE WEST LIWE OF
MOCEINGBIRD HEIGHTS {REFERENCE: CABINET “F", PAGE 14, PLAT RECORDS,
MIBLAND COUNTY, TEXAS) ;

THENCE ALONG THE SAID WEST LIME YALWOOD DRIVE AND THE WEST LINE OF
SAID MOCKINGBIRD HEIGHTS AS FOLLOWS: 8.15708'32"E. 142,50 FEET; B.29°5128"W.
14.14 FEET; 5.15°¢8'32"E. 55.00 FEET. 5.60"08'312"E. 14.14 FEET; 5.15"08'32"E. 265.50 FEET;
§.29°5128"W, 14.14 FEET; 5.15"08'32"E. 55.00 FEET; § 60°0#°32"E. 14.1 4 FEET; 5.1 5"08'32"E.
265.S0FEET; S29°5128"W. 14.14 FEET; 5.15°0832"E. S5.00 FEET: 5.60°08'32°E. 14.14 FEET,
S.15'0832"E. 133,530 FEET; S68720'17"%. 3523 FEET TO A POINT FOR THE MOST
SOUTHERLY 3E CORNER OF THIS TRACT W THE NORTH RIGHT-OF-WAY LINE OF
MOCKINGBIRD LANE,

e S MMEPE B

JULY 9, 2004
FIELD NOTES 15.41 ACRETRACT
PAGE2

THENCE 5.74"51'28"%. 512,72 FEET ALONG THE SAIDNORTH RIGHT-0OF-WAY LINEOF
MOCKINGRIRD LAME T A POINT FOR THE MOST SQUTHERLY 5% CORNER OF THIS
TRACT, SAME BEING THE SE CORNER OF SAID 2.066 ACRE TRACT;

‘ THENCEN.15°1422"W_297 00 FEET ALOMG THE EASTLINEOF SA1D 2.066 ACRETRACT
TO A POINT FOR AN INTERIOR CORNER OF THIS TRACT, SAME BEING THE NE

CORNER OF SAID 2 066 ACRE TRACT,

THEMCE 8.74" 51" 28"W_ 300 Sﬂmmqp&bozaﬂﬁmzoxﬂ._ LTNE OF THE SAID 2.0656 ACRE
TRACT .—.D._,Im_u—..}ﬁm OF BEGINMING.

(e B, S,

CHRUSEB. MEH_UG.HE
RPLS 5308

JOB NO. 68,200-FN :
THIS FELDNOTE DESCRIFTION .__.._u}m ﬁ__._u__..__.._u_rmu_ FROMEECORD HZmDE.__..}.—._GZ OMLY
AND SHOULD NOT BE CONSTRUED AS AN 0N THE GROUND SURVEY.

o

B GLAEME MMIES %Y
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i o mins SCHUMANN ENGINEERING CO., INC.
o N Civil Engineering ~ Land Surveying
e 408 o Pecos Sheet — PO, B S04 — Midoned, Terce 79702-0504
Mo Office: (432) SA4-5548 ~ Fex(432) 644-4973

FIELD HOTE DESCRIPTION OF A 2434 ACRT TRACT OF LAND QUT OF THE SW/d OF SECTION &,
BLOCEK "X, H.P. HILLIARD SURVEY, MIDLANI COUNTY, TEXAS, TO BE KNOWHN AS MOCKINGBIRD

HEIGHTS, SECTIONE, AND BEING DESCRIBED MORE FULLY BY METES AND BOUNDS A5 POLLOWS:

BEGINNING AT A POINT FOR THE SW CORMER OF THIS TRACT, SAME BETNG THE MW CORNER OF
MOCKINGBIRDHEIGHTS, SECTION 3 (REFERENCE: CABINET "G, PAGE 1, PLAT RECORDE, MIDLAND
COUNTY, TEXAS) TN THE EAST RIGHT-OF-WAY LINE OF NORTH MIDLAND DRIVE;

THEMCE M.15" 1422™W, 120402 FEET ALOMG SAID EAST RIGHT-OF-WAY LiNE QF MORTH MIDLAND
DRIVE TO A POTNT FOR THE MW CORNER OF THIS TRACT:

THENCE H.74 "35°48"E. 137,72 FEET, M.83"01'43°E. 103.23 FEET, 5.8°1¥'31"E. 193.16 FEET, 567 IR0ITE.
21397 FEET, AND M_74'51'28"E. 103.04 FEET TO A POINT FOR THENE CORMER OF THIS TRACT;

THENCES. 15" 0832 E. 350.00FEET TOUA POIMT FOR THEMOST EASTERLY SE CORMER OF THIS .._..?u.n._..
SAME BEMNG A NW CORNER OF MOCKRIGEIRD HEIGHTS, SECTION 2 (REFERENCE: CABRNET P,
PAGE 134, PLAT RECORDS, MIDLAND COUNTY, TEXAS) IN THE EAST RIGHT-OF-WAY LIME GF

YALWOOD DRIVE,

THEMCE 5.74°51°28%, $0.00 FEET ALONG THE NORTHE LINE OF 3A1D MOCKINGBIRD HEIGHTS.
SECTION 2 TO A POINT FOR AN INTERICR CORMER OF THLS TRACT, SAME BEING A MW CORNER OF
SAIN MOCKERWGRIRE HEIGHTS, SECTICN 2 1N THE WEST RIGHT-OF-WAY LIMECF YALWODD DRIVE.

THENCEE.1508'32"E. 160.00FEET, 5.29°51 28" W, 14,14, 5.1 304'32"E. T0.00 FEET, S.604'32"E. 14.14FEET, -

5.4%°0832°E. 135.00 FEET ALCNG THE WEST LINE OF SAID MOCKINGBIRD HEIGHTS, SECTION 2 AND
THE WEST LINE OF MOCKINGBIRD HEIGHTS (REFERENCE: CABINET “F", PAGE 14, PLAT RECORDS,
MIDLAND COUNTY, TEXAS) TO A POINT FOR THE MOST SOUTHERLY SE CORNER OF THIS TRACT,
8 AME BEING THE NE CORNER OF SAID MOCKINGBIRD HEIGHTS, SBCTION 3,

THENCE 3.74°51'38"W. 8649 FEET, THEMCE SOUTHWESTERLY W08.23 FEET (CURVE DATA AS
FOLLOWS: INCLUDED ANGLE = 29°5904°; RADIUS = 206.81; TANGENT =3553%), 5445324 W, 224 10
FEET, THENCE SOUTHWESTERLY 334.2% FEET ((URVE DATA AS FOLLOWS: NCLUDED AMGLE =
0555 RADIUS = 752.357; TANGENT = 19568, S.74" 1438 "W, 104 FEET ALOMG THE NORTH LINE
OF SAID MOCKINGBIRD HEIGHTS, SECTION 1 TO THE PLACE OF BEGINNING.

B, Seatbrl—fs

SE B, SUDDUTH % B e

RFLS 5308 5 Smm.m.mbﬁwu%. B S MR HWPE 2

% SLRLE
THIS FIELDNOTEDESCRIFTION WAS COMPILED FROM RECORD IMFORMATION ONLY AND SHOLULD
NOT BE CONSTRUEL AS AN ON THE GROUND SURVEY.

il Chl
B ond WEW MEACD

| s ; SCHUMANN ENGINEERING CO., INC.

o 5. Schurmmonn, Civil Engineering ~ Land Surveying

Presiclond :
Cyriha fnn Kak ADA Moeh Pecos Sreel — P Q. Box 504 ~ Midond, Texos 7197020504

iroger Office [715] £54-5540 — Fox |915) 584-6673

s

MARCH 20, 2004

FIELD WOTE DESCRIPTION OF A 60,51 ACRE TRACT OF LANDG OUT OF SECTION %, BLOCK
ax* H.P.HILLIARD SURVEY, MIDLAND COUNTY, TEXAS. AMD BEING DESCRIBED MORE
FULLY BY METES AMD BOLMDS AS FOLLOWS:

BEGINING AT A POINT FOR THE MOST WESTERLY SW CORNER OF THIS TRACT, SAME
BEMNG THE MW CORNER OF A .85 ACRE TRACT OF LAND TO BE KNOWH AS
_ MOCKINGBIRD HEIGHTS SECTION 6, AN M THE EAST RIGHT-OF-WAY LINE OF NORTH
MIDLAND DRIVE, FROM WHICH THE SW CORNER OF SAID SECTION 8 BEARS 5.15°1422"E.
. 05402 FEET AMD S.74°5128™W. 6000 FEET,

THENCE M.15°1422"W. 565.53 FEET ALONG THE EAST RIGHT-COF-WAY LINE OF NORTH
MIDLAND DRIVE TO A POINT FOR THE N'W CORNER OF THIS TRACT,

THEMCE N.74"51'28"E. 274771 FEET TO A POINT.FOR THEHE CORMER OF THIS TRACT;

THENCE 5.1571422"E. 1050.86 FEET TO A FOINT FOR THE $E CORMER OF THIS TRACT,
SAME BEING THE NE CORMER OF MOCKINGEIRD HEIGHTS SECTION 2 {REFERENCE
CABINET "F”, PAGE 134, PLAT RECORDS, MIDLAND COUNTY, TEXAS);

THEMCE ALONG THE MORTH LIME OF SAID MOCKINGEIRD HEIGHTS SECTION 2 A4S
FOLLOWS: 5.74'51"28™W. 248 98 FEET; 3.66°21"54"W. 153.92 FEET; 5.52°25'5T"W. 358.80 FEET;
§ 5128, 117,82 FEET; .15 "0832"W. 5.00 FEET; 5345128, 60.00 FEET; 5.15°08'32"E.

4 00 ESET AND 87475 128*W. $4& 00 FEET TG A POINTIN THE NORTH LIME OF BA1D
MOCKINGRIRD HEIGETS SECTION 2 AND THE MOST SCUTHERLY SW CORMER OF THIS

TEALT,

THEMCE N.15 0832 W, AT 5.00 FEET PASS A CORMER OF SAID MOCKINGBIRD HEIGHTS
SECTION 2, N ALL A TOTAL DISTANCE OF 355.00 FEET TO'A PORMT FOR A COEMER OF
THIS TRACT AND THE NE CORNER OF 5410 23.85 ACRE TRACT,

THENCE ALONG THENORTH LINE OF SAID 2085 ACRE TRACT AS FOLLOWS: 57475128 W
108.04 FEET, W47 2203 W 233,97 FEET, H.E2" 1932 W, 193.16 FEET; 5.83°0143"W, 103.23 FEET
AN 5.74"3548"W._337.72 FEET TO THE PLACE OF BEGINMING.

Coone B S voltiast—

CRUSE B. SUDDUTH o
RFPLS 5308

Sif0 ML MR0DFE 3%
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S BATMSLANA AVE SINTE 1R A1IDEAMDL TEXNAS MM
T O FTCE [F13) S67-0M65 FaX (9150 aHT-R06E
ek Pape: wow s CEmm-weoLwe

August 1, 2301

FIELD NOTES OF A 25.073 ACRE TRACT ©OF LAND OUT OF SECTION & BLOCK "X, HP. HILLIARD
SURYEY, MIDLAND COUNTY, TEXAS:

BEGINMING a1 a fgund 3/8-inch Iron fod i the northern baundary of a 2.883 acre tract of dand as recordad
in ¥ofuma 681, Page 1. Midland County Deed Records, in the east boundany of Midland Drive and at it
nartheast corner of the fght-ol-way dedication as recorded inVolume 1118, Page 221, Midland County Daesd |
Records, for tha most westarly southwest exvner this tract, fram which tha southwess corner of sakd Section

B bears § T451'28" W, 60.00 feat and 5 157 14'22° E, 250.00 Teet;

THENCE # 15"14'227 ¥, afong the eastern boowndary of Midland Drivs dedication as recorded in Yolume
1228, Fage 30, Midland County Deed Reconds, 1117.53 fest o a sed 10230ch iron rod for the northeest
cowngr this tracd;

" THENCE M 74°51'26" E, 240.06 feet ta a pokl for 2 porner this tract;
THENGE N D2"54'2% W, 5.1 sl to 4 polnt for a comer this trac;
THEMCE W F4°51'58" E, 71.53 leet to & polnt for 2 comar thig tract:
THENCE 5 2*54°20° E, 5.12 feef to a point for @ comer this tract;
THENCE N 74°51'28" E, 47254 feet 10 a found 1/2:lnch iron red In the northem boundacy of an 11.43 acre
tract as recardeld in Volume 1453, Page 503, Midland Caunty Deed Records, foe the nomtheast comer this
tract;

THEMCE S 15'08'32°.E, along sakd 11.43 agre fract, 373.83 feat to 3 found 1/2-4nch ron rod at the
sowhwest comer of taid 15.43 acie ract for a comer this tragt:

THENCE M 74°51'26 E, 48.58 fest 1o a found 172-Inch Iron rod a the riarthwest coenar of 3 4858 acra tract
as recorded in Volume 1257, Page 434, Midland County Deed Records, for & correr this Iract;

‘_.Imznmm_m.am_mmxm.m_gﬁqiimﬁ_mﬂ g:ﬂmia“meﬁﬁmmmbazwn.Em.m.__“mm:o.ma.__.ﬁ_ ____m.m_..n_._
won rod kar & corner this tract; .

THEMNCE $ 25°51'28" W, along the westess boewndarny of said 46 65 acre ract, 14.14 feet 1o 3 fownd 1 ¢inch
iran rod foe @ comer this tract;

THEMCE 5 15°08'32" £, along the western boundary of sald 48 65 acre rract, 55.00 faet 1o 2 found 1r2-inch
iron rod for & cornes this tract;

j._mz.nmmmn__..n_m.wN.m.&o_..nEm..:mﬂm:._ u.n__._aana__a_.mm&tmmmemuBan._imm:am__E:u __.._M.Fn_._
won rd lor a corner this iracy; .

THENCE 5 15*08°32° E. along the western boundary of said 96.65 acre tract, 265 00 feat 1o a found 1/2inch
Iran rod fer @ coemar this tract;

Lid C_.u_u.l. Pa
m.m.m_ﬂ' H.m_m_m. .N M_

- THENCE £ 74*51'28" W, along tha northem boundary of said 2893 acre tact, 30000 feet to e Place of

_.Im_znmmNm.u_.mm.:._.___.m_n_._n.3ms.wm_aaaoc:n_mq_uqmwﬁnm.mmmnaqmn"..I_.._... .mﬁ Bma.._:n.____,m._:n_._
iren 10 Toe @ cowmer Whia Hact; .

THEMNCE 5 15*08'32" E, sforg the weslern boundary of said 46.65 acre kact, 55.00 fest to a found 1 2-inch
iran rod for a comar this tract;

THEMCE 5 5008 32° £, along the western boundary of said 46 65 acra tract, T4.14 feel to a lound 1/24nch
iron rod for & camer this Iraze;

THEMCE 5 15°08'32" E, along the western boundary of said 4564 acre tract, 265.00 teet to 2 found 1/2-inch
Iron voxd fox @ corner this tract;

THENCE 5 29°51'28" W, afong the wastern boundasy of said 4565 arre wracd, 14.14 leel 19 a found 1/2-inch
irgn rod for a comer this wract;

THENCE 5 15*08'32" E, along the western boundany of said 45.66 acre tract, 55.00 faet to a found 1/2-inch
won rod far a corner this track; :

THENCE S 500832 E, along the western boundary of said 46.66 acre tract, 14,14 test to a found 1/2-Inch
irgn rod dor @ cowner this tact;

THENCE 5 1570832" E, along the western boundary of sald 46 65 acre tract, 133.50 faetta a fourd 1,/2-inch
iron mod for the southeast corner thes dract;

THEMCE S 68*20'1 7 W, aleng the partharn boundary of said 46.56 acre tract, 35.23 teet to 2 found 1/2-inch
wan'rod far & camer this tract;

THENCE 5 747 51'28" W, along the nartheen bourddary of said 46.65 acre trast, 512.72 feet 1o a found 1/2-
Inch ram rod I tha eastesn boundany of sald 2,853 acee tract far the mosi scatham southwest coemar this
tract; . ,

THEMCE M 13°14'22" W, along the sastern boundary of saif 2.883 acre tract, 297,00 fest bo a fourd 1,/2-
#nch irca rod for B oofnar thés tract;

Beginning n_._.m confaining 25.073 acres of kand,

m,._m_.;..._.n_. __* C
Job Me. 1969 |aas0 i
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SCHUMANN ENGINEERING CO., IN

BFCOmpressor

Waink e A B e - v - [
o i Civil Engineering Land Surveying -
Prmsidert . —=
Cyrrio AN Kol 408 Morth Pecos Steet ~ F Q. Box 504 ~ Midland. Texas 797020604
Monoger Office [915) 584-55468 ~ Fax [9T5) 584-5973

ATIGUST 7, 2001

FIELD NOTE DESCRIPTION OF A 67.23 ACRE TRACT OF LAND OUT OF SECTION 8, BLOCK
*x" H P HLLIARD SURVEY, MIGLAND COUNTY, TEXAS, AND BEING DESCRIBED MORE
FULLY BY METES AND BGUMDS AS FOLLOWS: -

BEGINNING AT A POINT FOR THE §%W CORNER OF THIS TRACT IN THE EAST EO:H.D.TQ&.\
LENE OF NORTH MIDLAND DRIVE, FROM WELCH THE 5w CORNER OF SAID SECTICR & BEARS
S5.15*14'22°E. 146133 FEET AND 5.74°5128™W, 60.00 FEET,

THEMCE N.15*14'22"W._ 115086 FEET ALONG THE $ATD EAST RIGHT-OF-WAY LINE OF NORTH

MIDLAND DEIVE TO A PORT TN THE EASTERM PROJECTIORN OF THE SOUTH RIGHT-OF-WAY
LIME OF WOOD DRIVEFOR THE NW CORNER OF THIS TRACT,

TFHENCE M.T4"5128%E 274271 FEET ALONG THE SATR EASTERN PROJECTION OF THE SOUTH
RIGHT-OF-WAY LINE OF WOOD DRIVE TO A PGIMNT FOR. THE NE CORNER OF THIS TRACT;

THENCE 5.15*14'22"E. 130,88 FEET TO A POINT FOR THE MOST EASTERLY SE CORNER OF
THI5 TRALCT, SAME BEING THE ME CORNER OF THE REMATMDER OF A i0.154 ACRE TRACT
(REFERENCE: YOLUME 1414, PAGE 13, OFFICIAL RECORDS, MIDLAND COUNTY, TEXAS);

THEMCE 5.74°51'28*W, 345,36 FEET ALONG THE WORTH LINE OF THE SAID REMAINDER OF
A 10,154 ACRE TRACT AND THE NORTH LTHE OF THE REMATHDER QF A 11431 ACRETRACT
(REFERENCE: VOLIRME 1457, PAGE 503, OFFICIAL RECORDS, MIDLAND COUNTY, TEXAS) TO
A POWT FOR AN INTERIOR CORMER OF THIS TRACT, SAME BEING THE MW CORNER OF THE

SAID REMAINDER OF & 11431 ACRE TRACT;

THEMCE 5.15°08'32°E. L2000 FEET ALOWG THE WEST LINE OF THE SAID REMARNDER OF A .

11431 ACRE TRACT TO A POINT FOR THE MOST SOUTHERLY $E CORNER GF THIS TRACT;

THEMCE 5.74°51'28"W, 381.15 FEET TO THE PLACE OF BEGINNENG.

7% m“ﬁt&& :

,_.c_&?mn:qrﬁzz._x. #c.
RPLS 137 BaZ0 1
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FIELD MWOTE DESCRIPTION OF A 25.08 ACRE TRACT GF LAND QUT OF SECTION &,
BLOCK "X", H. P. HILLIARD SURVEY, MIDLAND COUNTY, TEXAS, AWND BEING
DESCRIBED MORE FULLY BY METES AND BOUNDS AS FOLLOWS:

BEGIMNHWING AT A POINT FOR THE MOST WESTERLY SW CORNER OF THIS TRACT.
SAME BEING THE N'W CORNER GF A 2.066 ACRE TRACT (REFEREMNCE: VOLUME 1237,
PAGE 438, OFFICIAL RECORDS, MIDLAKD COUNTY, TEXAS), AND [N THE EAST RIGHT-
OF-WAY LTWE OF NORTH MIDLAND DRIVE, FROM WHICH THE §W CORNER OF SAID
SECTION 8 BEARS 5.15°14'22"E, 350,00 FEET AND 5.74°5{"28"W. §0.00 FEET,

THEMCE N.15%1422"W. 1118.9% FEET ALONG THE SAID EAST EQ&.H..D__”..E.LP@. LINE OF
NORTH MIDLAND DRIVE TO A POINT FOR THE N'W CORNER OF THIS TRACT;

THENCE M.74°51'28°E. §01.15 FEET TO A POINT FOR THE MOST WORTHERLY NE
CORMER OF THIS TRACT IV THE WEST LINE OF THE REMAINDER OF A 13.43] ACRE
TRACT (REFERENCE: VOLUME 1453, PAGE 503, OFFICIAL RECORDS, MIDLAND
COUNTY, TEXAS): .

THENCE 5.15°08'32"E. 375.00 FEET ALONG THE SAID WEST LIKE OF THE REMAINDER
OF A 11431 ACRE TRACT TQ A POINT FGE AN INTERFOR CORMER OF THIS TRACT,
SAME BEING THE 3W CORNER OF THE SAID REMAINDER OF & 11 431 ACRE TRACT;

THEWNCE N.74°51"25"E. 48.%8 FEET ALONG THE 50UTH LINE OF THE SAID REMATNDER
OF 4 11,431 ACRE TRACT TO A POINT FOR THE MOST EASTERL Y NE CORNER CF THIS
TRACT, SAME BEING THE SW CORMER OF MOCKINGBIRD HEIGHTS SECTION 2
(REFERENCE: CABINET "F", PAGE 1)4, FLAT RECORDS, MIDLANED COUNTY, TEXAS)
AND THE NW CORNER OF MOCKINGEIRD HEIGHT S (REFERENCE: CABIMET “F", PAGE
43, FLAT RECORDS, MIDLAND COUNTY, TEXAS), -

. THENCE ALONG THE WEST LRVE OF SAID MOCKINGBIRD HEIGHTS AS FOLLOWS:

$.15°08'32°E. 147 SO FEET; 5.20°51'28~W. 14.14 FEET; 5.15%08'J2"E. 55.00 FEET, 5.60°08'32°E.
14.14 FEET; 8.1 5°0#°32°E. 265.50 FEET; 5.25°51"28"W. 14,14 FEET; 5.15°08"32"E. 55.00 FEET;
S.60°0832"E. 14. 14 FEET; S.15°08°32"E_ 263 SO FEET; 5.29°51'28*W. 14.14 FEET: 5.15°08'32°E.
5500 FEET: 5.60°08' 32°E. 14.14 FEET; 5.[5°08'32"E. 133. 50 FEET; 5.68°20° | 7"W. 35.23 FEET
TC A POINT FOR THE MOST SOUTHERLY 5E CORIER OF THIS TRACT TN THE NORTH

+H v
1

al
a88=0 S8b6 3

JOB MO, 66,742-A * .,.h

m ._U.W.W.m

AR e s SCHUMANN ENGINEERING CO., INC.
FERAS el RPw WGHCD
. Civil Engineering ~ Land Sutveyin AUGUST 7, 200
bicaonn * gl & ying FIELD MWOTES 25.08 ACRE TRACT
Cyndrla A Kalt 408 Modh Pacos Strest — B O, Box 504 — Mickard, Texos 797020504 PAGE 2
Monoge - Oitlee 915 4845548 - Fox(715) 484.4973 .
RIGHT-OF-WAY LINE OF MOCKINGBIRD LANE;
AUGUST7, 2001 THENCE §.24°51°28"W. $12.72 FEET ALONG THE SAID NORTH RIGHT-OF-WAY LINE OF

MOCKINGEIRD LANE TO A POINT FOR THE MOST SOUTHERLY SW CORNER OF THIS
TRACT, SAME BETMG THE SE CORNER OF SAID 2.068 ACRE TRACT;

THENCE M_I5°t4'22" W, 197,00 FEET ALONG THE EAST LRME OF SAID 2.066. ACRE TRACT
TO &4 POTNT FOR AN INTERIOR CORMER OF THIS TRACT, SAME BEING THE NE
CORMER OF SAID 2.066 ACRE TRACT,

THENCE 5.74°51'28"%. 100.00 FEET ALOWG THE KORTH LINE OF ,—._.Hm SAID 2,066 ACRE.
TRACT IO THE PLACE OF BEGINNING.,
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BYLAWS
. OF
MOCKINGBIRD HEIGHTS, SECTIONS 3 AND FOLLOWING,
HOMEOWNERS ASSOCIATION, INC.

ARTICLE]

Mame and Cffices

The name of the Corporation shall be Mockingbird Heighis, Sections 3 and Following,
Homeowners Association, Ine. The principal office of the Corporstion shall be at such location
within the City of Midland s may be determined frorm time o time by the Board of CArectors.

ARTICLEI

The purposes for which this Corporation: is formed are to provids for the lease or other
acquisiticon of property for ihe benefit of the bomecwners in the Mockingbind Beights, Sections 3
and Following Subdivision in Midland, Tesxas and the construciion, meanagement, maintenance and
care of eorporation property for the benefit of such homeowmers &5 stt out in the Corporation’s
Articles of Incorporation and as those Articles may from time 1 time be amended, so long as 2]l
purpases of the Corperaticn are within the list of acceptable porposes for & Section 528 corporation,
a5 those purposes are sef forth in the Internal Revenve Code of 1986, as amended, and the
regulations sdopted pursuant therete. Such property of the Corporation shall include Common Arees
as 50 denominated on the plat or plats of the Subdivision, and the Cotporstion will provide, at its.

ExXpETISE, liability insurance covering such Common Areas, and pay the ad valorem taxes reasonably

assessed against such Cominon Arcas. ]

ARTICLE I
Members

Seclipn L. [} and Yoting. The Corporation: shall have ant class of
members. Each member {other than Evans 1. Development, Lid. *Developer"} shall be entitled to
cast one voe For each residential lot owned by that member, in persen, on any matier required to be
submitted to the members for voting under these Eylaws or under starute and on any other manee
subimitted to a vote of the members. In all cases, Developer shall be given three votes for cach
residential lot it owns at the thme of the 1aking of such vols. Tembers shall not be entitled o vote

111 o S0 VL SPFE B

by proxy. The act of a mafority of the voles present at 8 meeting at which a quanarn is presant shall
ber the act of the Corporation.

Al references in these Bylaws 1o any vote or action 10 be taken by a "majority” of Directors
or members, unless specified otherwise, shall mean 2 majovity of one (1}

Seglion 2. Eligibilitv. The initial members.ol'the Corporation shall consist of Developer
and those uther persens or enlities owning a numbered tmact o paresl of land embraced by any
peesent or future plat of Mockinghird Heights, Sections 1 and Follewing Subdivision {exclusive of
these portions of the Mockingbird Heights, Sections 3 and Following Subdivision a5 may be
specifically excluded by Developer) upon which residential buildings ard appurtenances approved
by the Corporation may be built {other than & licensed builder who does not own en ovtupied
residence on such lot or tract). Any owner of more than one 1ot with one residence thereon (olher
than Developer) shall be considered to be the owner of one Lot for the purposes of membership in
the Corporation and for assessment. The foregoing is notimended to include persons or entities who

" hold an interesi merely as sscurity for the performance of an obligation. A membership in the

Corporation ghall not be transferred, pledged, or alienated in aoy way sxcept on the sale of a
member’s property in the Mockingbird Heighis, Sections 3 and Following Subdivision {and then
only to the purchaser thercof), by intestale succession, testamentary disposition, foreclosure of
mongege of record or other legal process or by the relinquishment of membership upon the
execution af an election to be excheded from the Corporation. Each record owner of propenty inthe
Muockingbird Heights, Sections 3 and Following Subdivision (iother than Dieveloper) shell be entitled
to one membership in the Corporation and ane vole. Any joint cwner shail designete 1o the
Corporation in writing the name of the person entitled to vote said membership. At the discretion
of the Board of Directors no certificates of membership need be issued, and if certificates are not
issued, membership shall be svidenced by an official list of members kept by the Secretary of the

Carpomation. .

Section 3. ermination of hiembership. Any member wiio ceasss o qualify for
membership under the provisions of Ssetion 2 of this Article shall automaticaliy cease lo be g
member. - :

Section 4. Mumber of Members. The maximum nmumber of mermbers of the Conporation
shall b uniimited.

ARTICLEY

“Section 1. Appusl Meeting. An annual meding of the members of the Comporation, at
which the members shall elect persons to serve on the Board of Directors, as hereinafter provided,

b SIFH WK NHPE
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and 10 wansact such other business as may be placed before it, shall be held each year on such date
as may be specified by the Board of Directors. ’

Seclion 2. ecial Meetings. Specinl meetings of the Corporation may be called by the
Fresident, and special meetings of the Corporstion shall be held upon the affirmative wote of be
thirds {33} of the Directors then in office ot upon the writien request of no fewer than ten percent
{10%%) of the members of the Corporation.

Section 3. Time and Place. The Board of Dirsctors shall designete the time and place
of 21l meetings, annual and special, of the Corporation; provided, however, that alt such meetings
shall be held within the City of Midland or at such sther pisce designated by the Board of Directors.

Sechion 4 i ings. Written notice of cach meeting of members of the
Corpaoration shall be given to cach member by tnaiting the same notiess than thiny (30) days before
(he date af the annusl meeting and not less than ten (10) days prior 1o the special meeting of the

Corporation. Each notice shall indicare the dats, time and place of the meeting and the order of

business to be considered.

Section 3. Dugrum. A any mesting of the members of the Corporation, the prasence

of members holding ten percent {16%6} of the votes eligible to vote at the mesting shall constiture

£ quonm.

ARTICLE Y
Board of Directors

Section 1, CGeners] Powers. The rﬂgmnr affairs, and property of the Corporation shall
be managed and controlled by a Board of Directors who shall have and may exercise alk the powers
of the Corporation except as gtherwise reserved (o the members by law, By the Asticles of

Incorporation or by these Bylaws.

Section 2. igibili ecti o . The Boerd of Directors
shali consistof gt least thres {33, but oot more than seven (7), Bireclors with the number of Directors
making up the Board of Directors 1o be determined from time to time by resolution of the Beard of
Directors.

Wembers ofthe Eoard of Drectors shall be elected, as pasitions become vacant, at the annual
mesting &nd {except as provided befow) shall serve for three (3) year terms and thereafier until their
sucessors have boen elected and qualified.

Of those Directors identified [nthe Articles of Incorporation one {11 shall serve for three (3)
years, ona { £} shall serve for four (4) years end one (1) shall serve for five {5} years; s distincticn

shievans, dibytiws ’ - k] .
D 5100 ML WWPE B

to be made by sgreement of such initial Directors and neted in the organizational minules.
Thereafter Directors shall be elected for thres {3} year terms. -

Section 3. minatine Commies. Mot less than sixty (607 days prior o the date of the
annuol meeting of the members at whicha director or dipectors are 10 be elected, the President of the
{arporolion, with the approval of the Board of Dirsttors, shall appoint 2 nominaing commites
consisting of a1 least three (3], but nor more than hive {5} members of the Corporation. The
nominating committee shall selectacandidate or candidates for election 1o membership on the Board
af Directors. such candidate or candidates 1o be efected at the ensuing annual mesting.

The nominating commitces shall obtain the consent of sl candidates to having their names
submited for election at the annual meeting.- The nominating commitiee shall, by a majority vote,
submit to the Secretary of the Corporation, a writhen 1issof theie nominess for Dirsctors, which List
shall be signed by the chairperson of the commiree, Mok Less than thirty [30) days prior to the
annual meeting, the Secrotary shall anaounce the skate to all members of the Corporation. together
with the notice of the aanual mecting and notice of the nominaiing procedurs as sel forth in iz
Secrion 3. Any other member may oominate a candidste for Director by filing & petition containing
the signatures of ten {10} members of the Corporation with the nomihating committes al least
fourteen (14) days prior 10 the annual meetng. All members will be notified in writing of atl
nominees at Least five (3) days prior io the pnnuat meeting. The list of candidates as developed by
the nominating committes shall be presented by the Secretary in the anpual meeting and shall,
without motion or Further proceedings, constitute 2 valid nomination of each of the persons listed
(herein a5 & nomines for Direcior. Except as submitted by the nominsting commities or b submitied
\hrough petition in sccordance with this Section 3, no nonnaions for Directors shall be entitled to
be voted upot or otherwiss considered at any anmal meeting of members. Members of the Board
of Brirectors shatl be elecied by majority vote of the members in atendance ar the anmual meeting.

Sectipn4.  Resignatipn and Removal. Any Director may resign at eny time by giving
wrinen notice to the Board of Directors of his or her msignation. Unless indicated in such notice to
the Snﬂﬁq,mﬁ_‘uﬁnﬂ resignation shall be effective immediately upon.its submi ssion or transmission

1o the Secretary of the Board of Directors. Any Direcior may be removed g5 & Director by the -

affitrnative vote of two-thirds {23} of the Directars then in offics, at any regular of special meeting
called and convened for such purpose, when he ot she no longer meets the criterin for membership
in the Corporation, for conduct detrimental to the interests of the Corperation, for lack of sympathy
with its objectives, or refusal to-render reasonable pssistance in carrying our these objectives. in

addition, aoy Director who fails 10 attend three {3} consecutive meetings of the Board of Directors

without sufficient excuse may be removed from the Board of Direcioes by a mejonity vote of those
Directars present at any meeting at which such removal is to bé votzd upon. Any Director propossd
1 be removed, howeyer, shall be entiled (o at koast ten (10 days notice, in writing and by mail, of
tie meeting of the Board of Directors at which time such removal is to be voted upon and shall be
entitled to appear before and be heard by the Board of Directors at such meeting.

puevans by nws L] R .
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Sectign 5. ¥acancies. Yotancies in the Board of Directors, howssoever existing or
arising, shall be filled by the affimative wote of the majority of al) zemaining Direciors then in
office. The Board shall act in order to assure that no vacancy exists for more than sixty (60
calerdar days. A persen ¢lectad 1o fll a vacency shall be elected to serve e urwxpired portion of
the tesm of the person who preceded him or her in that position. oo

Seclion 8. Reeular Meetings. The Board of Directors shall hold a regular mesting for

the purptse of organization, election of afficers, and the transaction of other business immediately

following the annual mestings of members. Repular meetings of the Board of Dii rectors wAill be hetd
at such times os may be fixed from tirme (o time by resalution of the Board of Directors. All regular
meetings shall be held within the City of Midland or at such ather location designated by the Board
of Directors and shell ke open to all members of the Corporation.

Section 7.
Board of Directors. Special meetings of the Beard of Directars shall be held at the principal office

.of the Corpormiicn or a1 such ather places as may be designated in the notice of such meeting. All

special meetings shall be open to all members of the Corporatian.

Section §.- Hofics of Meetings. Motice of all meetings of the Board of Directors shall be
given by mailing or telephoning the same at least five {5) days prior to the mesting, such notice to
be directed (o the usuaf business or residence address of the Director. Any bosiness may be
wansacied £t any meeting of the Board of Dirsctors unless otherwise prohibited in these Bylaws.
The anendance of a Director st mesting shall constitute a waiver by him of notice of the mesting
unless he attends only to object to the transaction of business because the meeting is not lawdully
called or convened. Any Dirsctor may waive notice of any mecting by executing & written Socument

" before or after sech mesting. The parpose of the mecting shall be specified in the noties of the

meeting and in any wabver therzal. .

Section®  Chairperson. The President shalt preside &t 2l meetings of the Board of

Dhirectors, unless the President is absent, in which event, the Vice President shall preside. [fbuth -

(he Bresidern and the ¥ice President are absent, a mejority of the Directors then present shalt elect
a person 1 preside at the mecting. .

Section 10, - Quorum and Yiding. The majority of the Board of Direciors then in office
shall constitute 2 quorum for the ransaction of business at any meeting of the Board. A vofeof the
Directors shall be valid only if taken at & meeting of the Directors at which a quorum is present at
the licme the wots is taken, or if the vote is taken pursuant to Seition i1 of this Articls. No Director
may vate by prooey. The act of the majonity of the Directors present ata mesting at which e quorum
if preseox shall be the act of the Board of Directors. IF less than a majority of the Directors are
present at & meeting, 2 majority of those present may adjoum the meeling to anoter date snd time
withouk the necessity of fubfilling the five { 5) day rotice requirement sct cut in Section 8 of this

Article,

aheitevans fibylnea 5
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iah Meetings. The President or the Secratary may calla special meeting. N
Upon a written request by any three (3} Directors, the Secretary shatl call a special meeting of the -

A BRI P
Ctil . ion of Directorg. Any action required by |aw or by these Bylaws

10 be taken at 8 meeting of the Board of Directors may be taken without a meeting if' & written
decument of consent setling forth the action 1aken is signed by all the Dicectars then in office.

Sectipn 12, Compensation. The officers and Birectors shall serve without compensation,
but reasonable expenses incurred may be reimbursed when expended for and in the interest of the
Corpaoration and approved by the Beard of Directors by & majority vote.

Section 13. mmittee. The Board of Directors may, by resolution adopred
by the affirmative wote of 2 majoriyy of the members of the Board of Directors then in office,
designate twi (2] or more (not to exceed five (5)) Directors to constitule an Executive Committee,
which committee shall have and may exerciss all such authority of the Board of Directors as shall
pe provided in such reselutien,

Section 14, Cther Committees. The Board of Directors may, by resolution adopted by ’

the affirmative vote of a majority of the members of the Board of Directors then in offics, establish

" and tarer medify, &t any time, such other committecs as the needs of the Board of Directors of the

Corporation may require. Commities members shall be appointed by dhe President, subject to the
approval of & majority of the Board of Directors. Each such comumittes shall consistof twe (2) or
mare persons and, in the case of those commitees having and exercising the authority of the Board
of Directors, the majority of sech members shall also be Directors of the Corporation. The Board
may delegate to any such commitize some or al] of its powers except those which by law, by the
Anticles of Incorparation or these Bylaws may not be delegated.

The business of zach commitiee shail be mﬂﬂm:ﬂ&.ﬁ far ag is possible, in the same manner

. a5 is provided in these Bylaws for the Board of Directors. All members of such committess may be

removed by the affirmative vote of two-thirds (213) of the Divectors thea jn office. Removal shall
be governed by the notice and hearing requirements of Section 4 of this Article. The Board of

Directors may abolish any such comminee at any time. Every committee shall keep 8 record of

business congistent with the office of the commitiee and the responsibilides as may be assigned o
it from time 1ofime by the Board of Directors. —

ARTICLE VI

D_M LDETS

Section 1. Officers. The offices ofthe Corporation shall be the President, Vice President,
Secretary, and Treasurer, and such other officers ss may be elecied in accordance withthe provisions
of this Article. The Board of Directors may elect or appoint such other officers as it shall deem

desirable, such officers to possess the autharity and perform the duties prescribed, from timeto time,

by the Board of Directors. Any two or more offices may be held by the same person, except the
offices of President and Secretary.

ahmcymns. dhbylaws &
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Section 2. j ifization. The ¢fficers of the Corporation
shall be elecied annually by the Board of Directors at the regular annuel mecting of the Boand of
Directors. Ifthe clection of the officers shall pot be fetld 28 such meeting, the election shatl be held
a5 soon thersafter a5 may be convenitntly accomplished. New offizes may be created and flled at
any mesting of the Board of Directors. Each officer shall hoid office until his suceessor shall have
been duly elected and shall heve qualified. Officers of the Corporation may also serve the
Corporation as Direciors concurrently with their service as officers.

Section 3. WVacancies. A vacaney in any office because of death, resignation,
disqualification or oifvervise may be filled by the Board of Directors forthe unex pired podion of the
L=

Sectigp 4. President. The President shabl be the chief executive officer of the

Comperation and shell in peoeral supervise and control a1l of the business and affairs of the .

Corporation. He or she shall preside at all meetings of the Board of Directors.  The President may
sign, with the Secretary of any other proper officer of the Corporation authorized by the Board of

Directors, any contracts or other instrument which the Board of Directors has authorized o be -

exccuted, except in cases where the signing and execution therenf shall be cxpressly delogated by
the Board of Directors or by these Bylaws or by statule 10 Some other officer or agent of the
Corporation, and in general, he or she shell perform all duties incident to the office of Chairman and
such other duties as may be prescribed by the Board of Directors from time o time.

Section 3. ident. At the request of the President, or in the event of the
Prasident’s absence or disability, the Vice President shall perform the duties and pogsess and
excreise the powers of the President and shall have such other duties 53 may be assigned by the
Board of Direciors. :

‘Regtion & Secretary. The Secretary shall have charge of such books, documents and
pepers as the Board of Dircctors may determine. The Secretary or & designes shall anend and keep
the minutes of il meetings of the Corporation and the Board of Directors, and shall keep an up-to-
date record containing the names, slphabetically arranged, of ail persons who are members of the
Corporation, showing their places of residence. Such books shall be open for inspection at all
peasonable times as mey be prescribed by law. The Secretary may sign with the Presidem or Vice
Dresident, in the name of and on behelf of the Corporation, any documents authorized by the Beard
of Directors; shell in general, perform all the dutics insident to the office of Secretary, subject to the
control of the Board of Directors; and shall do and perform such other duties as may be assigned (o
him or her from time b time by the Board of Birectors.

Section 7. Treasurer. The Treasurer shall receive, hold and disburse, or cause to be 5o
handled, all funds of the Corporation as provided hersin. The Treasurer shall cause the funds of the
Carporation to be depasited in such banks, savings and lonn asseciations, trust companies, of other
depositories as designated by the Board of Direators and permitted by law; shall keep or cause to-be
kept, a full account of alt monies reoeived and paid out; and shall make a report of the same and of

shenzy s, dibylaes 7
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all funds and securities in his er her custody at the annual meeting and at such ciher times as the
President or Board of Dicectors may require. If required by the Board of Directors, the Treasurer
shall give a bond for the faithful discharge of his or her duties in such sum and with such surcty or
surcties as the Board of Directors shall determine. :

Section 8. Remeoval Any officer may be removed from office by the affimmative vote
aF two-thirds £2/3} of all of the Directors then in office at any regular or special meciing called for
that purpose or for nonfeasance, malfeasance or misfeasance, for conduct detimental to the interests
o the Comoration, for lack of sympathy with its objectives or for refusal o render reasonable
assistance in carTying oul its purposes. Any officer proposed to be remeved shall be entitled 10 at
least ten [ L0 days notice tn writing by mail of the meeting of the Board of Dicectors, at which time
such removal is to be voted upon, and such officer shall be entitled o appesr before and be heard
by the Board of Direcwors at such meeting. -

ARTICLE ¥il
Cotporate Erpployees
Section 1. Executive Dipectgr. The Board of Divectors of the Corporation may, at the
Board's sole discretion, appoint an Executive Director whose appointment ard rermerval shall require

a two-thirds {2431 vete of the Board Removal shall be governed by the notice and hearing
requirernents of Section § of Articke ¥1. The Executive Dircctor shalt attand 1o and be responsible

- for the day to day administration of the Corporadon subject only to the general supervision and

coniral of the President, Executive Committes and (he Board of Directors, and shall have such
supervisory and manegerial powers in the conduct of the business of the Corporetion as shall be
E:wnn.n_E.E..E.BS,mn-‘Sqnamoﬂmiwﬁﬂamnauﬁnﬁamahﬂﬁmwa_?n&nmﬂumﬁ

the Executive Director with the consent of the Board, The Executive Director shell attend all

meetings of the Board of Directors, but shall not be deemed a member of the Board of Dirgetors or
of the Executive Commitice or an officer of the Corporstion: -
- .

Section 2. Other Employees. The Boad of Directors may authorize the empleyment of
such additional fisll or part-ime employees as are necded to carry out the programs snd business of
the Corporation. The Board of Directors shall enter inio contracts of employment and set the
compensation and other conditions of employment of such employess on behalf of the Corporation.

ARTICLE VII#
o cal
The noﬂoqu:..un may, if it 50 chooses, have a corporats seal,

shmbevans.dihyluws Kl [HH: 5170 WL 480 v.m £
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ARTICLE TX

" Amendmenes

Seption 1- The Bylaws. If the Board of Directors, ar member(s) holding st 1east ten
percent {10%) oF the vates eligible to be vored ok a meeting of the members, or m.u?..._...p (15 members -
request in writing that an amendment be made 1o these Bylaws, ot :._Em_uﬁ__:w_on‘an repealed, m:.nr
request and the text of any proposed revision shall be sent 1o the Corporalion mermbers along i,zr
the notice of the TExt COrpasate meeting. The propossd revision shall be naﬁahnnn.ﬁ such metting
and, if approved by & tmajority of votes present and eligible to be voted at the meeting, the revision

shall thereupon becomt effective.

Setion 2. ich i ! ;
Incorporstion may be by the Board of [Dhrectors, or by ﬁ.m:nn.-na:“”woq member(s)
i ot {10%) of the wokes eligible to be voted al & meeting ol ihe members, of
holding at least ten pers {10%) gt e :

rerenty-five (25) members. In the event an Eﬁnn_anﬂmﬂhw
adopt a resolution seRing forth such amendment and it r
Q%aﬂznn mesting. O approval of two-thinds (2/3) of the votes present and eligible to be voted

gt the mesting, the revision shall thereupon become effective.
ARTICLE X

Figeal Year

Unless atherwise determined by the Board of Directors, the fiscal year of the Copomation
*shall pepin on .Hwntwd_, 1 of each year and end on December 31 of that same year.

ARTICLE XI
Funding

Sectionl.  Raising ofFunds. The Board of Directors shatl be primarily responsible for
the rising of funds to finance the operations of the
of the Corporation any contpibution, gift, bequest
special purpose of the Corporation. Additionslly,
determining the time and amourt of atl assessmenis
members of the Corporation.

or devise for the peneral purpases of for any
the Board of Directors shall be responsitle for
and guss to he charged %o and paid by the

. The Board of Directors shall dietermine the use,
rporation funds shalt be expended.

Section 2. jstribuit] E
applicability and manner in which 2l Co

ahwrevans by lies 9 .
. Wr SIPG ML THOPE W

Amendiments io the Corporation’s Articles of .

be included with the: potics of the net -

Corpacation. The Board may accepd on behalf .

I W T P — i

Seciion 3. Accouniing. The Board of Directors shal] be responsible For the preparstion
of @ writter, eperating budget for each fiscal year and an sccount of the expenditure of funds for the
prior fiscal year. The Board of Direcfors may, in its discretion, have the books and records of the
Corporation audited periodically by a qualified independent auditor.

Sectipn 4. Iovesiment. The Corporation shall have the right to retain all or part of any
securities or property acquired by il in wiatever manner, and t0 invest and reinvest any funds heid
by it according to the judgment and discretion of the Directors so loag as alk invegiment and
reinvestments of funds complies with Section 301 through Section 528 of the Inl=mal Revenue Code
of 1986, as amended.

heck tien Indebtedness. Allchecks, drafts or orders for

Section 3.

: payment of money, ootes or.other evidence of indebtedness issued in the name of the Corperaton
shall be signed by such officers ot other persons, as shall from fime to Gme be determined by the

Board of Direciors.

ARTICLE XXX

Na substantia] part of the activities of the Carporation shall be the camying on of propagands
or otherwise atlempting to influence legislation, and the Corporation shall not panicipate in or
{ntervene in{includiog the publishing or dismibution of statements) any political campaign on behalf
of any cendidste for public office. Notwithélanding any other provision of these Bylaws or of the
Corparation’s- Articles of Incorporation, the Corporation shafl oot carry on any other sctivities pot
permitted te be carried on by 2 Corporation exempt from federal income tax under Scction 501
through Section 528 of the Internal Revenus Code of 1986 {or the corresponding provision of any
future United Staied Intemal Revenue law).

-
ARTICLE X181 -
Lontgants .

Except a5 otherwise piovided in these Bylaws, the Board of Directers may authorize any
Director, officer, member, employee or ather sgent of the Corporation to enter inmto-gny comiract gr
execute and deliver any fnstrument in the name of snd on behalf of the Corporation, and such
guthozity may be general or confined to & specific insiance. Unless so authorized in these Bylaws
or by the Board of Directors, no Bircctor, officer, ageat, comrnities ot employes shall have any
power or autherity to bind the Corporation by any contract or engegement or to pledge its creditor
render it lizble for any purpose ot for any amount.

whrrlewpng. dibykaws . 10
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ARTICLE X1V

Mo Director, officer, member, agent, employee or any other private indiviclual shall receive,
2 any tme, any of the net eamings from the operations of the muﬂnamou" _uain_omn_ that this shall
fot prevent payment ko &y sueh person of such reasonable compensation for services rendered o
or for the Corporation in effecting ‘any of its purposes as are auwthorized by ".__nmn mwrim _...:n as
approved by the Board af Directors.  Further, rio such parson shall be entitled to share in the

distriburion of ary of the corporate assels wpon L dissolution of the Corporatic n.

ARTICLE XV~

, .

- This Corporation shall be perperal but may be dissolved st any time by the action of the
Board of Directors &nd by the members of the Corporstion as set forth in the Texas MNon-Profit

i and as that Act may from time to Bme be amended. E-Eﬂ:.unamwnﬁ
M”MMHHH” Mm_ be deemed to heve expressly consented and wmumnn_ that, upon disschaticn or
winding up of the affairs of the Corporation, wheder voluntary cr involuntary , the assets of the
Corporation, after all debis have been satisfied, then remaining in ﬁn._.wunu of the Dirsctars, shall
be distributed, transferred, conveyed, delivered and paid over exclusively for the PuTpUSEes of the
Corporation in such amounts a3 the Dirsctars may deisrmine, or bs mey be determined by 2 court
of competent jurisdiction upon gpplicaticn of the Direciers.

- ARTICLE XVI
ict of

All loans and other oansactions shall be conducted at arm's length and shatl nod vielate the

" peoscriptions in the Cofporation’s Articles of Incorporation, these Bylaws or any other applicable

ibiti i h ion" icati i for privete benefit - Mo such loan
hibition against the Corporation mcﬂﬂubﬁ&nnaa_..oﬁmgmn 1 ; }
ﬁﬂﬁm&g shall be entered imto if it would result in denisl of or lass .n_.m.uk excmpt or partial ta,
exempt status under Secton 503 or 504 of the Internal Revenue Code and its Hmﬁﬂ:oﬁuﬁﬁﬁqbﬁi
exist or &5 they may be kerzafter amended.

The service of individuals as Officers and/or Directors of this Corporstion while also serving
25 Officers andfor Direciors of Developer shall not be deemed a conflict of intersst.

LY HIGHL MG R %
nlhurile . by Lawes n

ARTICLE XV1I
Books and Rerords
The Corporation shall keep correct and complete books and records of accounts and shal)
kecp minukes of the procsedings of its members, Board of Directors and committess having any ol
the awthority of the Board of Directors, end shall keep a record giving the'name s and addresses of
the members entitled 4o vote. All books and records of the Corporation mey be inspected by any
member, or his agents or attomey, for any proper pirpose 8t any reasonable time,
ARTICLE X¥1II
Eule o

The Jatest revised edition of Robert’s Rules of Order shall govern the conciuct of all mestings

of the Corporation members, the Board of Dircctors and conuniri=es when not En conflict with the -

lgws of Texas, the Carporation’s Articles of Incorporation or these Bylaws.
ARTICLE XIX
Indemnificati

The Corporation shall indemnify every Directar, officer, agent and “employee of the
Corporation and his or her heirs, exsoutors and sdministrators against 8]l expenses reasonably

- inctred by such person in conoection with any action, suit of procesding to which he or she maybe
& party by reason of his of her having been s Director, officer, agent or employee of fhe Corporstion .

to the Full extene permitted by law, provided such person shall not have been guilty of negligence
or misconduct in respect of the matter in which indemnity is sought.
- )
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CERTIFICATE QF RESOLUTIONS
= oF
EVANS, INC.

. Dawe: August__J3 2004

Incorpareficn: EVAME, INC.
Date of Adoption:  August 3, 2004
The Ennﬂmmma.nm Secretary of the ﬁa_.monmzn_.. cestiies the following facts:

1. The Corporation is crganized and operating wnder the Taws of the State of Texas,

is qualified to do business in the State of Texas, and is in pood standing.

Mo proceeding fer forfeiture of the Ceortificate of Incorporation of the Corporation

or for voluntary or involumary dissehution of the Corporation is pending.

Neither the Asticles of Incorporation nor the bylaws of the Corporation limit the

perwer of the board of dirsctors to pass the resolutions below.

The undersigned is authorized to make and sign this certificate.

The updersigned keeps the records and minutes of the proceedings of the board of

directors of the Corporation, and the maolutions below are an accusate

reproduction of the ones made in those proceedings. They have not been

. amended, modifisd, or rescinded and are now in futl force and effect

& The resolutions below were duly adepied ox the Date of Adoption. The meeting
of the board of directors was called and held in accordance with law and the

bylaws of the Corporation, and B quonim Was present,

wa W

The Resolutions are as foliows:
*BE 1T AND [T IS HERERY RESOLVED:

That it is in the best interest of EVANS, INC, to autherize an agent on behalf of
the carperation, as general partner of EVANS 1| DEVELOPMENT, L1D., a Texas
Limited Partnership, 1o amend the bylaws and the restrictive covenants associated with
MOCKINGBIRD HEIGHTS, SECTION &, and following testrictive covenants recorded
i Volume 1986, Page 341 of the Difficial Reconds, Midlend Courty, Texas, and affecting
resl property described as MOCKINGEIRD HEIGHTS, SECTION-3;, SECTION 4, and
SECTION 5, recorded in Cabinet G, Page 1, Cebinet G, Page 46, and Cabinet E, Page
211, Plat Records, Midland County, Texas.; and MOCKINGBIRD HEIGHTS, SECTION
& and following sections.

IT IS FURTHER RESCLVED that TOMATHAN "DUSTY" EVANS is herehy
appointed Agent on behslf of EVANS, TNC. (the Corporstion) on behalf of EWVANE 1
DEYELOPMENT, LTD. to execute all documents ond to record all emendments and
modifications to the restrictive covenants at the direction of the board of directors so as toe

13 b S1R0 VL eGP 9E

RT3

implement the common scheme and desipn associated with MOCKINGBELRD HEIGHTS
SECTICH & and following Sections as abpve described.

IT IS FURTHER RESOLVED thet JONATHAN "DUSTY" EVANS iz directed
as agent of the seid corporation to fite all the amendments and modificati ons along with
this Cenificate of Resolotion in the Mioutes of the Corporation and in the apprepriate
Orfficial Real Property Records of Midland County, Texas. . )

DATED: Auvgust 3, 2004,

T Set forth below is a list of the names, Giles and sipnatuwres of the & ndividuals whe
are currently serving as officers of the Corporation.

.@\m&mx\ .N.«\métd\ m‘w\uﬂ«.n
ELAIME EVAME SHOCK, Secretary
of EVANS, TNC.

SUBSCRIBED AND SWORN TO BEFORE ME this the &m& day of
2004, by ELAINE EVANS SHOCK, Secretary of EVANS,
THC., 8°Texes coTporalion, an behalf of said corperation, as General Partrer of EWANS 1
DEVELOPMENT, LTD., a Texas Limited Parnership, in the capacity therein siated.

Dot B

MOTARY PUBLIC IN AN} FOR THE -
STATEOF TEXAS

The undersigned hersby certifies thet she is the duly elected and gualified
President of EVANS, TNC,; tha! ELATME EYAMS SHOCK is the cduly elected and
qualified Secretary of EVANS, INC.; that the signature sbove is ELAINE EVANS
SHOCK s genaine sipnature; and that the foregoing Certificate of Resolution is truc and

- %Dywb\ﬂ m&%

. GLORIA B, EVANS, President

SUBSCRIBED AND SWORN TO BEFORE ME this thecd 322 . day of
2004, by GLORIA R. EVANS, PRESIDENT OF EVANS,
INC., afexas corpotation, in the capacity therein stated, the General Pertnsr of EVANS T
DEVELOPMENT, LTD., & Texas Limited Partnership, in the capacity thercin stated,
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CERTIFICATE

STATE OF TEXAS
__UDCZ.HJ___. OF MIDLAND .
THAT i, the undersigned efficer of EMANS, TNC., Agent of EVANS]
DEVELCOPMENT LTD., { the developer of Bockingbird Heights, Section 3 and
Following, Hotneowners Associstion, Inc.) do certify that the abeve and foregoing,
Consisting of thirteen (53} pages, is a full, true and corrected copy of the Bylaws of
the Corporation originally adepted us._m.._n 22 nd duy of April, 2002, and amendad
onthe Z&  dayof O™ 2004, and all amendments thereto, down 1o and

EE:E:mEnn&nrﬂﬂpnunwﬁ:ﬁumﬂngzigﬂ&nﬁ&nmﬂuﬁawﬂ&
Qﬁgi%ﬁﬂangﬁﬁgﬁgiﬁgga%
WITNESS MY HAND, effcotive this 28 day of h.«urmci
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